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Rape,

Statutory Rape, and Child

Abuse: Legal Distinctions and

Counselor Duties

As aschool counselor, what would you do if:

L. During your third session with a 15-year-old
female, she cells vou that she i having mutually
cousenting intercourse with Ler 23-year-old
boyfriend and that her parents are aware of the
relationship and approve? What if her parents are
hot aware of the relationship and would ot
approve?

2. A 15-year-old female reports that she is having
sexual  intercourse  with her 16-year-old
bovitiend?

3. A 16-year-old fermale rells you thar she was dare
raped by a 17-year-old male who is the star of the
football ream? She has told no one of this but
you,

4. A 17-ycar-old female relis vou that she has been
daling and having intercourse with a 36-year-old
male and that they plan to marry? What if the
parents disapprove? What if the parents approve
and give rheir blessing?

- A 13-year-old tells you that she is having sexual
relations with her cousin wlio baby-sits her on
nights when her parcnrs are working?

o

School counselors may struggle with reporting
1ssues surrounding sexual behavior or victimization
from sexual violence. Schoel counselors’ struggles
may, in part, be a result of confusion over the legal
specifics that distinguish the sex crimes of statutory
rape, rape, and sexual abuse, and the concomitant
leggal and ethical duries for each. Most probably, dhe
reason for the gonfusion s that many counselors
have not been trained in (he legal distincrions
between these sex crimes and the concomitant legal
and erhical duries. An addirional quandary may arisc
tegarding ethical duties becanse a strong sense (hat
“something must be done” may be present when
certain sexnal behaviors or victimizations are
revealed.

Although child abusc is covered widely in most
legal and cthical rexts, a review of nine popular legal
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and ethical texts revealed no discussion abouy Fape,
startory rape, and the legal distinctions between
these and sexnal abuse and consenting intercourse,
In addition, a search of PsychINFO revealed only
three articles since 1967 in counseling or men(al
health journals that addressed staturory rape from a
lewal and ethical perspecrive,

Recent findings, indicaring that significaut num-
bers of teenage pregnancics were fathered by men
more than 4 years older than their paruiers, have led
to increased initiatives by the federa] government
woward enforcement of statutary rape laws by the
states (Donovan, 1997). These initiagves include
mandated reporting of statutory rape in some
instances {Donuvan, 1998). Concerns surrounding
the implications of mandatcd reporting of statutory
rape have begun ro emerge in the family planaing
literature (Dunovan, 1998; Miller, Miller, Kenney,
& Tasheff, 1999). This trend is already affecting
school counselors in some states (Davis & Twombly,
2000; Safenetwork, 2002) and provides additional
itnpetus for education regarding counsclor duties
with regards to student sexual behavior and sex
crimes,

The purpose of this article is to explain the legal
distincrions between rape, starutory rape, and child
abuse and school counselors® obligations related to
cach. In addition, complicating issues such as cul-
tural differences as well as the potential effect of
mandated reporting on counselors’ roles are
addressed.

LEGAL DISTINCTIONS AND DUTIES

Child Sexual Abuse

Although child sexual abuse laws vary, stares define
sexual abuse from the minimum detinition standards
created by the Child Abuse Prevention and
Treatment Act (CAPTA; Jan. 1996). Under this faw,
2 perpetrator of child sexual abuse is defined as “a
parent or caretaker wha is responsible for chiid’s
welfare™ and sexual abuse is defined as:



The employment, use, persuasion, induce-
men, enficement, or coercion of any chifd to
ENgage in, or assist any other persun o cngage
i, any sexually explicit conduct or any simula-
tion of such conduct for the purposc of pro-
ducing any visual depiction of such conduct;
or the rape, and in the cases of caretaker or
other inrer-familial relatonships, statutory
rape, molcsration, prostitutivn, or other form
of sexual exploitation of children or incest
with children.

The key ¢lement thar distinguishes child sexual
abuse from other sex crimes is that the perperrator is
defined as being in a custodial or carenaker role (.
Cohen, National Clearinghouse on Child Abuse and
Neglect Informarion, personal communication,
March 27, 2002). Such roles are typically defined as
a parent, relative, adult living in the home, baby sit-
ter, neighbor, teacher, faith community leader, and
coach. Not included in child abuse definitions are
individuals whom one is dating or with whom one
has a romantic reladionship. Such roles are not
deemed as a custodial or caretaker by the law.
Further, under rhe law, one is prohibired from being,
in a rgmantc relationship if there is a custodial duty.
However, stamutory rape and rape can occur in dat-
ing or romantic relarionships,

Rape and Statutary Rape

It is difficult ro discuss rape and starutory rape laws
without an explanation of the diffcrences between
the two. Conceptually, rape laws are more similar
between srates than statutory rape laws. Rape is gen-
erally defined as, “Unlawful sexual activity (especial-
ly intercourse) with a person without consent and
usually by force ar threat of injury” (Garner, 1999,
p. 1267). Although it is recognized rhat definitions
of rape include sexunal behavior other than inter-
course, fur brevity, this article will discuss rape in the
context of legally defined intercourse. Further,
school cuunselors may deal with students wha are
involved with or who have been victimized by some-
ane of the same sex. Srare laws may distinguish same
sex (homosexual) intercourse from other sex (her-
erosexnal} intercowrse. Acknowledging the inequity
of this distincdon, this article will focus on laws thar
regard intercourse as some form of illegal sexual
penetraton.

Statutory rape laws are much more diverse and
complex and, thus, are difficult Lo discuss in general
terms. There are two primary difficultics that arise
when attempting to discuss and explain starutory
rape laws. ‘T'he first difficulty resuits from the cnor-
mous variance in how statutory rape is labeled ffom
state 1o state. Although the term ssatutory rape is
commonly used, it is nsually not the rerm used to

describe the crime in states® legal starutes (Davis &
Twombly, 2000). Examples of tcrms used to
describe starutary rape include: sevual assauis, statu-
tory sexnil assault, unigwful scxnal conduct, JYoss sex-
ual imposition, criminal sexual pencrration, sexual
contact, sexual offense, and carnal knowlirdge
(Donovan, 1997). In some statcs, Alaska for exam-
ple, the statutory rape is termed sexual abuse, thus,
leading ta possible confusion with sexual abuse as
defined by CAPIA noted above. To further compli-
cate the legal definitons, many srates use the noted
terms in conjunction with designations of degree of
offense (e.g., first degree, second degree). For
example, New Mexico classifies levels of rape and
statutory rape by using terms such as firs-degrer
criminal sexual penetration and third-degree crimi-
il sexcual contact (Donovan), School counselors are
stongly advised ro learn the legal rerms for statuto-
ry rape in their state.

The sccond problem thar arises in discussing
stamrory rape centers around the ¢normous vanance
in how statutory rape is defined by various state
laws. In general terms, statutory rape is “unlawful
sexual intercourse with a person under the age of
consent ... regardless of whether it is against the per-
som’s will” {Garner, 1999, p. 1267). Complicating
this definttion is the fact that the legal age of consent
varies from state to state depending on the age difl-
ference between the two partmers. For the mast part,
many stares have an age level below which sexual
intercourse is prohibited and considered rape
regardless of consent. This specified age is one thar
the srate has concluded that the child is not compe-
tent to make decisions regarding sexual behavior
with anyene, regardless of the partner’s age, Statcs
vary on the age of consent, bur it is usually between
14 and 16 years. States also have an age range some-
where berween this ayge level and late teens where
intercourse is prohibiled if one of the parties is older
by a specified number of years. This age difference is
usually somewhere between 2 ro 5 years. Intercourse
between partners with these age discrepancies is
defined as staturory rape. Finally, there is an age level
that, if both parties have reached or are older, con-
senting sexual intercourse is legal; this age is usually
16 to 18 years.

Examples of the variations in laws can be seen in
the Jaws of Tennessce and Kentucky. In Tennessee,
intercourse with a child below age 13 is considered
rapc (Rape of a Child, 1997). If the adolescent is
between ages 13 to 17 and has non-forced inter-
course with someone at least 4 years older, this is
statutory rape (Statutery Rape, 1994). Consenting
fntercourse is legal if both parties arc 18 years or
older, or if one party is berween 13 and 18 and the
other party is not morc than four vears older In
Kentucky, the charges are as follows: First degree

rape.
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second degree).

felony for intercourse with a minor under age 12:
second degree felony is the minor is under 14 and
the parmer is 18 or older, and third degree felony is
the minor is under 16 and the partner is at least 21
(Donovan, 1998). Although other state laws are
similar conceptually, they have comparable variations
i definitions.

A discussion of perspectives will perhaps shed
some light on rhe complexities of statutory rape
issues. From the perspective of adults, statutory rape
may conjurce up ideas of an older person coercing a
younger person into sexual behavior, However, from
the perspecrive of the parties involved, it is likely that
the scxual relationship may be viewed as cither
romantic or as a mutually consenting sexnal
encounter. Teenagers may be unaware of the laws
regarding starutory mpe (Donovan, 1997). From a
legal perspective, statutory rape is defined as non-
forced, sexual relations berween partners with speci-
fied age differences (Massachusetts Family Institurc,
2000) A review of the laws revealed (hat statutory
rape definitions were based solely on age differences
by 49 stares. Only South Carolina appears to inchide
issues of coercion, persuasion, and enticement in its
staturory rape definition (South Carolina, 2000).
This scems from recent amendments in the defini-
tion of sexual enticement of minors that have been
legislared in South Carolina in order to pursuc pred-
aturs on the internet or by phone or mail,

States ariginally created statutory rape laws in
order to prorect young females frum being preyed
upon by adults because of an assumed developmen-
tal power differential that may exist when there is a
large age discrepancy between sexual parmers
{Massachuserts Family Institute, 20 D0). Sexual
intercourse by partners with cermin age differences
is considered statutory rape because rhe law declares
that the younger party is incapable of consent by
reason of age (Miller et al., 1999). ‘I'hns, in most
srares for example, a 16-year-old can legally cansent
to intercourse with a 17-year-old but nor with a 23-
vear-old. Although the dglit of legal consent is taken
away for sexual relations with parmers with certain
specified age differences, because smmrory rape is
non-forced, it is mutually consenting between part-
ners (except, perhaps, as defined by South Carolina
faw}.

It is the mutually consenting component that dis-
tnguishes statutory rape from rape, which includes
force ar threat of injury. In contrast to child sexual
abuse, wirh statutory rape the older parry is not per-
ceived as being in 2 custodial or caretaker role, and,
except in South Caralina, issues of coercion, persua-
sion, and endcement are not considered as COMPO-
nenrs of the definition,
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Additional Complications

An understanding of the distinctions between rape,
statutory rape, and child abuse are further compli-
cated by the degree of latitude provided prosecuting
artorneys in placing criminal charges against offend-
ers. In piacing charges, perpetrators may not be
charped, as might be presumed, based on their
bchaviar {Plea Bargains, 2002). This is becanse
prosccuting attorneys may choose to charge a per-
petrator based on a negodated guilry plea, not nec-
essarily the specific actions of the perpetrator. Thus,
greater crimes may be plea-hargained down to lesser
crimes in order to ensure convictions. Such legal
maneuverings confuse the public as to what exactly
constitutes certain crimes, particularly when people
are aware of the specifics of a case. When in doubt,
school counselors should consult with their tocal
prosecuting altormney to gain insight into sex crimes
involving children. Such consulrations should, of
course, maintain confidentialiry. This can readily be
accomplished by initially presenting cases as hypo-
thetical examples without incliding names. Upon
receiving information that confirms a reportable
crime, the case can then he presented formally to the
proper agency.

COUNSELOR DUTIES

Duty to Report

It should be noted thar rape, statutory rape, and
child abuse are legal concepts with specifically
defined legal distinctions. Thus, when child abuse is
cited in ethical codes, school counselor duties are
ultimately determined by state statutes. As will be
addressed below, for most states, the definitions for
these legal conceprs do not overlap. When faced
with issues surrounding these crimes, there may be
cunfusion and emotional discomfort for schoal
counselors. ‘This is because what the law dictates is
contrary to what may appear w the counsclor 1o be
ethically or morally appropriate. As these laws are
studied, it becomes apparent that the need for legal
council in such marrers is essential.

All states legally require the reporting of child
abuse (Welfel, 2002), as do the cthical codes of
Amcrican Counseling Association (ACA; 1995).
Excepr in the context of child scxual abuse, the eth-
ical codes of ACA do not mention rape or statntory
Tapc of any requirement to report. Similarly, outside
uf the conrext of child abuse, rape and Staturory rape
laws historically have had no required reporring
component. Such is the case for most states; howev-
er, as a result of recent legislation, reporting laws in
several states have changed.

The changes that have been implemented stem
from new federal legistation thar requives tederally
funded healrh clinic workers to report sratutory rape
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of minor clients (Manzullo’s Title X, 1998). As a
result, several stares have amended statulory rape
laws in ways that include mandatory reporting.
Specifically, California now requires the reporting of
statutory rape in cases where the younger partner is
14 or 15 years old and the older partner is over 21
years old, or the younger partner is under 14 years
old and the alder partner 15 14 years old or older
(Safenctwork, 2002). Florida rewrote its laws to
define consenting sex with a child under 16 with a
partner 21 years or older as child abuse, thus man-
dating the reporring of statutory rape under the
child abuse statute {Davis & Twombly, 2000). Prior
to the new federal guidelines, Tennessee enacted a
law encouraging, bur nor requiring, health care
providers examining for pregnancy to report statu-
tory rape; however, this low carrics no penalty and
does not apply to counselors (Starurtory Rape
Prevention, 1996). It should be noted that none of
tlese laws mandate the reporting of rape, only statu-
tory rape, and only then when cerrain criteria ate
present.

These law changes have resulted in concern and
discussion with regard ta health care and counselor
duties. These concerns include the fact that most
child welfare agencies were not designed and are not
equipped to deal with statutory rape cascs ourside of
the intrafumilial cantext {Donovan, 1998). In addi-
ton, issues have been raised regarding informed
conscnt rights of those being counseled. It has been
intimated that some workers taced with reporting
dilernmas are careful not ta inquire as o the age of
sexual partners in order to avoid the responsibility of
reporting. [t should be noted that, if a state were o
have 4 specific law mandadng the reporting of staru-
tory rape, such information would ethically have ro
be induded in informed consent discussions and
marcrials.

Anather example of a mandatory reporting law
wirh regards to sex critues can be found in Tennessee
law. In Tennessee, all sex crimes with a child below
age 13 are to be reported to the Department of
Child Services (R. Parris, Supervisor, Deparrment of
Child Services, Stawe of Tennessee, personal com-
munication, April 30, 2002). This is because 12
years is the age of consent for intercourse in
Tennessee, and all sexual relations with a child below
13 are considered some forim of a sex crime. Again
however, if the younger party is 13 years of age or
above and if the partoer is not more than 4 years
older and the sexual relationship is net in the con-
text of child abuse (i.e., older party tn a caretaker
role), there is no fegal mandare ta report. For exam-
ple, in Tennessee, counselors would not be required
to report intercourse Detween a 153-year-old and a
23-year-uld {statwory rape). In addition, counselors
would not be required to report the rape or date

rape of any client 13 years or older.

Althaugh the specifics of each state’s laws are not
presented here, and although there is variance
between states (Donovan, 1997}, it is likely that
they are similar concepually. Howsver, school coun-
selors are strongly advised to learn the laws of their
state or seck lepal counsel when in doubt. To sum-
marize reporting duties thus far, unless there is a
legally mandated reporting law that specifically
inctudes counselors as required reporters, or unless
the laws of a state have been amended to include
staturary rape as a form of child abuse, counselors
are not legally or ethically obligated to report rape
Of Statutory rape.

Other Reporting Dilemmas and Issues

There are yet other circumstanees thar further com-
plicate reporting issues surrounding srafutory rape
and child abuse. These circumstances center around
situations of extreme age differences and varying
cultural norms. For example, when a 23-year-old has
mutually consenting intercourse with a 15-year-old,
it is likely easy for most to conceptualize the act as
statutory rape. Howcver, when a 37-year-old s
intercourse with a 15-year-old, the act may be more
difficult to conceptualize as statutory rape. This is
because, as age discrepancies increase, thnse knowl-
edgeable of the relationship and legal anthorirics
may begin to view the relationship as more custodi-
al and less mutually consentng as a result of the sig-
nificant developmental differences in parters. If the
relativnship is custodial, then the act is child abuse.
If the relationship is not custodial, the act is staruto-
ry rape. The question that naturally arises is, ar whar
degree of age discrepancy does statutory rape end
and child abuse begin?

This dilemuna is further complicated when cultur-
al differences are examined. Donovan {(1997) noted
that whar most states deline as statutory rape is
accepred or even encouraged in some culrures. She
points out that families “may promise their young
daughter to a much older man, in parr because he
will help support die entire family”™ (p. 33). As our
nation becomes more culturally diverse, there may
be more conflicts with state laws that were built on
more tradidonal Western culture. Although statuto-
ry rape commonly carrics no mandate for reporting,
child abnse does. Depending un the circumstances,
it appears likely that sume condoned cultural prac-
rices may be difficult to distinguish from the legal
definition of child abuse. Is a young daughrer who is
promised in marriage to an older man being abused
i such a practice is common within thar culmre? As
counselors, we are ethically called to honor cultural
diversity, and we arc also ethically called to report
child abuse.

Decisions regarding the legal distinctions between

counselor.
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culture?

child abuse and statutory rape are not the domain of
counselors and are best lefy for the courts to debare.
As noted, if school counsclors find themselves
knowlcdgeable of sitations where age discrepancies
hetween mutually consenti Ng sexval partners are

questionable, they should calf their lacal department
of child services or Presecuning atrerney and present
a hypotherical cqsc describing the circunstances,

After receiving legal guidance, they can decide

whether or not to report formally. Tn relation (o the

age discrepancy Issue, it should be noted thal two

slatcs, Delaware and Georgia, recently changed their

starutory rape laws and increased Penalties with larg-

Cr age discrepancies berween partners (Davis &

Twombly, 2000).

Related Ethical Issuas

There may be the misconception that crimes such as
SLAtULOry rape or rape are included vnder the man-
date to breach confidentiality in cases of “clear and
imminent danger,” However, this is not the case.
Clear and imminent danger is reserved for those
instances where there is a high probability of physi-
cal harm in zhe fature, such as suicide or extreme
anorexia. Statutory rape is non-forced, mutually
comsenting intercourse where the state has declared
an inappropriate age discrepancy betwecn partners
and denied legal consent, There are no graunds fur
the assumption of imminent danger in such cases,
even if the partnership were to continue in the
future. Rape is a past crime, and the right to repart
is owned by the client or one’s parent or guardian,
not the connselor.

Therapeutic Considerations

That school counselors are not uvbligated to report
ape Or statutory rape, does not mean that there are
not issues ro be addressed. Indeed, it is with trau-
matic events such as rape that the role of counsclor
becomes paramount, Although il is not the scope of
this article ro present trearment issucs and protocols,
their significance is recognized. Briefly, with statuto-
ry rape, issucs of STDs and birth conerol are perti-
nent. Stilents involved in statutory rape should be
informed of the legal ramifications including possi-
bl jail time for the older party. Rape victims are like-
ly to experience a host of issues related tu post-tran-
matic srress disyrder {Foa & Rothbaum, 1998).
Likely to be present are issues surronnding disbelief,
anxiety, guilt, shame, anger, rage, depression, and
sexual problems. Follow-up is alsu critical due to the
significant impact of rape. The complcxities of rape
are such that ir is imperative that counselors
responding 1o the issues are educated regarding the
appropriate protocols.
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The Role of Counselors in the Larger Context

The issues surrounding the reporting of rape and
Statutory rape may be troubling to some school
counselors. Some My view these crimes to be of
such a nature that reparting should be required.
Howevcr, therc are considerable consequences to
such a position. T hese consequences cener around
the role of counselors in school systems and our
society, and the significance of confiden tiality to that
role.

Central to the counselor role is the right of confi.
dentiality (Cohen & Cohen, 1999). Tt follows that
the more confidentai informarion counselors are
compelled or choose disclase, the less counselors
remain true (o their role. As a profession, it is the
duty of counselors ro protect and maintain their role
within school systems. Without carefil considera-
rion of the extent to which confidentiality is main-
tained, counselors risk blurring the boundaries thar
define counseling and increase the chances uf dete-
riorating rheir role. Confidentiality is the comer-
stone of this occupation and should be guarded ar
extreme costs, lest the profession redefine itsell

There are issucs to consider, and conrcomitant
ramifications may be likely with the required report-
ing of rape apd s@atutory rape. Infornred consent
content would have to be revamped. This, in tumn,
may influcnce stedents’ willingness to disclose infor-
maticn pereinent to their problems. In such
instances, counselurs may be viewed more as disci-
plinarians or police and less as counselors, The coun-
seling profession should guard against legal obliga-
tions thar expand duries beyond that of counseior,
Although it js currently accepred rthat counselors
break confidentialiry and report certain crimes, and
although they should work covperatively with police
departments and policing agencies, counsclors do
not want to take on policing roles, As onc family
planning worker stated, “We want 1o be law-abid-
ing, bur we don’t want to tum aurselves into an arm
of the law” {see Donovan, 1997, p. 33). A move in
such a direction would distort the counselors rale
and weaken the ability 1o perform the critical du tHes.

Where to Find Information

Because sexnal abuse, rape, and staturory rape laws
differ across states, school counselors should consult
with local legal experts who are familiar with the
derails of such laws for information. There are also
several internet sites that may provide heipful infor-
mation. Age of Consent (hetp://www.ageofconsent.
¢oin) provides a chart that lists the a ge of consent for
intercourse by state; by clicking on the state name,
the starutory rape laws of the respective state arc pre-
sented. The National Clearinghouse on Child Abuse
and Neglect Information (http:/ fwwee calib,
com/nccanch/indcx.cfm) provides information on
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child abuse. A lisring of child abuse laws by state can
be found ar Mandatory Reporting of Child Abuse
and  Negleer (hrp:/ /www.smith-lawfirm.com /
index.htm) under Mandatory Reporting of Child
Abuse. Finally, The Alan Gutunacher Institute pub-
lishes repores on sexual and reproductive health
rights and keeps abreast of 1 host of related issucs
{http:/ Swwwagi-usa.org,/).

Summary: What Should Counselors Do?

The complexities of the noted issues place school
counselors in positions that may create worry and
coneern. This article is intended te shed some light
on these complexities and clarify counsclor roles.
Howcver, the laws addressed are state specific and
subject to change. As a result of new federal guide-
lines, changes in starutorv rape laws are more likely,

In light of this, several recommendarions are made:
} School counselors should be familiar with and
keep abreast of the laws of their state.
School counselors should proactively establish
legal and ethical consultants with which to refer
when in doubt on an issuc. Tn order 0 maintzin
confidentiality, when in doube, initially present
cases hypothetically before deciding to formally
report.
Ifyour state has a mandatory reporting law, check
to see if these laws apply to school counselors. I
the laws apply to counsclors, informed consent
procedures should be updated to include perti-
nent information.
i Currently, most states do not require counsclors
to report rape or statutory rape unless in the con-
text of child abuse. 1

It is sometimes ditficult to differentiare the
nuances of sex crime laws, Thus, for clarity and o
provide closure for those still secking answers to
the questions presented at the beginning of this
arricle, each will be addressed here. The initial
quesrions were designed such thar, ro the best of
our knowledge, the ages of those involved would
result in the answers being universal for all states.
However, please note that starutes counld have
changed and, even diough there was considerable
cffort o substantiale accuracy, researching these
laws is difficult, and the information presented
could contain errors,

L. This is statutory rape because the younger
party is under the age of consent relative to the
age of the older parmer. Currently, two statcs
(California and Florida) mandate reporting of
statutory rape under certain circumstamces,
otherwise it does not have to be reported
regardless of parental knowledge or approval,
Of course school counsclors should address
students’ issues surrounding rhe relatienship,
STDs, and birth control, Counsclers could
also inform their client chat this is starutory
rape under the law and could resulr in a jail
sentence for the older pariner,

2. The behavior in the second gueston is con-
sensual and is nort classified as rape, staturory
rape, or child abusc. 'his is because the two
parties are old envugh to legally have sexual
relations reladve to their age differences. The
age difference berween the 1wo partaers is nat
[arge enough to constitute statutory rape. This
behavior is not required to be reparted.

ANSWERS TO QUIZ

3. This is rape hecause there was force or threar
of injury. However, school counselors are not
required ro report this case (o anyone because
the studenr was not of such a young age that
the crime was considered reportable regardless
of circumstances. Counselors should deal wirh
all psychological issues involved and address
concerns relared o revealing the rape o ath-
ers. The client nevertheless controls the confi-
dentiality. Actions swrrounding how to deal
with the rape should only be implemented
after carcful professional judgment rhar rakes
into consideration information received from
confidential consultation and a consideration
of the client’s desires,

4. 'This is the most ambiguous scenario present-
ed. At the least, the act is statutory rape which
does not have to bc reported, except in
California and Florida. However, this could be
construed as child abuse because the age dis-
crepancy between the pares is sa extreme that
the older party may be presumed to be in a
cusrodial role. Consult your local child servic-
es deparmment or prosecuting attorney for
advice on how t proceed. Parental approval
and caltural customs may play an important
role in how the relationship is construed by
the deciding autharities.

5. This is child abusc becanse the older party is in
a custodial role, Consenr is irrelevant because
the law presumes Lhat the baby sitter has cer-
tain caretaker responsibiliies thar should be
honored and has control over the younger
party. Report immediately to the proper
authority.

&5 JUNE 2003 | ASCA

337



338

References

American Counseling Associatian, {(1995). Code of ethies and
standards of practice. Alexandria, VA: Author.

Child Abuse Prevention and Treatment Act {Jan. 1996 version),
42 US.C.5101, et seq.

Cahen, E. D, & Cohen, G, 5. (1999), The virtuous theropist.
Belmont, CA: Wadswarth.

Davis, N. 5., & Twombly, J. (2000, Febmuary). Handbook of statu-
tory rape fssues. Relrieved February 16, 2002, from
hitp:/fvwwwvawumn/Final Documents/statelec.asp.

Canavan, P (1997). Can statutory rape laws be affactive In pre-
venting adolescent pregnancy? Family Planning
Perspectives, 29{1), 30-34, 40.

Donovan, P (1998). Caught between teens and the Jaw: Family
planning pragrams and statutory rape reporting. The
Guttmacher Report on Public Policy, 1(3). Retrieved
February 2, 2002 from http://guttmacher.org/pubs/
journals/gra10302 htmi.

Foa, E.B., & Rothbaum, B, Q. (1998). Treating the trauma of rape:
Cognitive-behavior therapy for PTSD. New Yoric Guilford.

Gamer, B. A. (Edl). (1999). Black’s Jaw dictionary (7th ed)). St,
Paul, MN: West Group.

Maonzufios Title X Statutory Rapa Reporting Provision Wilt
Become Low. (1958, October). Retrieved February 18,
2002, from http://www.house gov/manzullasarinzios.
htm,

ASCR | PROFESSIONAL SCHOOL COUNSELING

Massachusetts Family Institute, (2000). issites in focys: Statutory
rape. Retrleved April 27, 2002, From http:tiwww.
rafamily.arg/StatutoryRape htm.

Miller, C, Miller, H. L, Kenney, L., & Tasheff, ). (1999). Issues in
balancing teenage client’s confidentlality and reporting
statutory rapa among Kansas Title X clinic staff, Public
Heaith Nursing, 16, 328-316,

Plea bargains: Why and when they're made, (2002). Retrieved
April 27, 2002 from httpi//www.nolo.com/lawcenter/
ency/article. cfm/objectIDy
3471DAD2-E0B3-421C-A3652RS98620{FGA 7,

Rape of a Child, 7 Tennessee Code Ann., 281, 539-13-522
{1e99?).

Safenetwork ~ Statewlde Technical Assistance and Training far
Domestic Violence. (2002), Retrieved March 27,2002 from
hittp:/mwww. safenetwork.net/teens/chart html.

South Carolina. (2000). Sputh Caroling~—Age of consent.
Retrieved April 27, 2002, fram ageoftonsent.com/
southcarolina.htm.

Statutory Rape, 7 Tennessee Code Ann., 272, §39-13-506
{1994).

Statutery Rape Prevention, 7 Tennassee Code Ann, €, §38-1-
301 (1596),

Welfal, E. R. {2002). Ethics In counseling and psychotherapy.
Pacific Grove, CA: Brooks/Cole.



